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{Tne court reporter was previously sworn.) 
IHE CLERK: In the case of the Commonwealth 
versus Daquon Terry, the Commonwealth is represented by 
Patrick Dorgan. Counsel, are you ready to proceed? 

MR. DORGAN: I am. 

jHE onERK: The defendant is present in 
court represented by Scott Miles. Counsel, are you 
ready to proceed? 

MR. MILES: Yes, ma'am. Thank you. 

TnE COURT: All right. And this is Mr. 

Terry ? 

MR. MILES: It is, Your Honor. 

iHE COURT: Good afternoon, Mr. Terry. 

THE DEFENDANT: Good afternoon, Your Honor, 
T.-.E COURT: And good afternoon, Counsel. 

MR. DORGAN: Afternoon, Judge. 

THE C0URT: Does either side wish to make 
an opening statement or. the motion? 

MR. DORGAN: Just very briefly. 

THE COURT: All right. 

MR. DORGAN: Judge, based on what’s 
previously been submitted to the Court as well as the 
evidence that we intend, to introduce this afternoon, we 
wou_ud submit that there is clear ar.d convincing 
evidence that extrinsic fraud was present in this 


Lewis & DeBerry 
Reporting Service 











1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


4 

particular case. And we're respectfully asking chat 
the Court vacate the conviction from 2010 and we would 
have a subsequent motion to nol-pros. 

THE COURT: All right. Thank you. 

MR. MILES: We will be joining in the 
Commonwealth's motion. I will mention that the reason 
the Court didn't recognize Mr. Terry is because he 
hasn't been here since September of 2010 when he was 
convicted of this charge of felony possession of 
marijuana with intent to distribute. But for that 
conviction, he would not be a felon. He has completed 
his active supervision and been released from 
supervision. He's been a law-abiding and productive 
citizen although burdened by the weight of this 
conviction. 

THE COURT: All right. Thank you. 

Mr. Dorgan? 

MR. DORGAK: Judge, the first piece of 

evidence that I'll submit collectively as 
Commonwealth's Exhibit No. 1 are a series of five 
different search warrants. I shared these w r ith 
Counsel. These are five search warrants that were 
authored by former Detective Jason Norton during the 
course of his tenure with the Richmond Police 
Department. 
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These are not the only five search warrants 
that he authored; however, these are five search 
warrants where he utilized one particular confidential 
informant. We were able to able to identify the 
confidential informant as being the basis of certain 
information based on records maintained by the police 
department than you'll hear about later. But in terms 
of evidence, I would ask that the Court receive these 
collectively as Commonwealth's Exhibit No. 1. 

THE COURT: All right. 

(Commonwealth's Exhibit No. 1 was marked 
and received into evidence.) 

MR. DORGAN: And before we get to the live 
testimony of Lieutenant Brian Corrigan with the police 
department. I'll walk through some of the concerns that 
came out when we pulled all of these search warrants 
and the sort of internal inconsistencies that we 
discovered. I specifically attached the Part 7s which 
speak to the reliability and trustworthiness involving 
confidential informants. And I think if you lay them 
out across the lectern and just go through them 
chronologically, you'll see some of the concerns that 
are highlighted in green. 
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So specifically, the first tine that this 


particular informant is used is in May cf 2008 by 
Detective Norton. And he makes the representations 
that this individual was responsible for two arrests cn 
outstanding warrants, was responsible for three drug 
arrests, one search warrant, and one arrest off of a 
search warrant. That's all fine and good. 

But then when we go to the next search 
warrant, theoretically, the CV or the resume should be 
the same possibly augmented by whatever work he had 
done for the police department. So in Search Warrant 
Nc. 2, which is dated July of 2009, he indicates that 
he had been affiliated with this particular 
confidential informant for two months. At that point 
in time, records from the police department indicate 
that Detective Norton had been working with this 
individual for actually ten months. 

THE COURT: July? 

MR. DORGAN: July of 2009, ves, sir. 

THE COURT: The second one in the stack is 

March of ’09. It's the following. Yeah, signed and 
stamped filed. I think the first was May of '08. The 
second 'was March 13 of '09. I don't have a July. The 
third is October. 

MR. DORGAN: October of '09, yes, sir. 
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THE COURT: And the fourth is March of '1C 

and the last one is February of '12. 

MR, DORGAN: Right. 

-HE COURT: Do you want tc substitute one 

in and take this one out or what? 

MR. DORGAN: I think you're right. I just 
gave the wrong date. It is March of '09 is the second 
search warrant. 

THE COURT: it was talking about the things 

you were talking about. 


MR. DORGAN: And it's signed at the bottom. 

THE COURT: Whose signature is chat? 

MR. DORGAN: That's Detective Norton's. So 
in -he second search warrant, he goes from claimina 
that this individual was responsible for two arrests on 
outstanding warrants to six arrests on outstanding 
warran.s. And he jumps up from claiming that this 
individual was responsible for or.e search warrant to 
claiming that he’s responsible for ten search warrants 
of individuals and 14 search warrants of dwellings. 

THE COjRT: But a year has gone by almost. 

MR. DORGAN: Yes. And these numbers will 

change and go down as we go further chronologically. 


THE COURT: Okay. 

MR. DORGAN: He also gives this individual 
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credit for information that led to arrests in uwo 
homicide cases. 

Former Detective Norton then used the 
confidential informant several months later on 
October 9, 2009 for a search warrant at 723 Arnolct 
Avenue. At that point, he indicated he had known -- 
had been affiliated with this individual for ten 
months. tecords with the police department would 
indicate that Detective Norton had been working with 
Lhis individual for one year and five months. 

So ir. this third search warrant, he goes 
from representing that he's to be credited for six 
arrests on outstanding warrants to now an arrest — in 
Search Warrant No. 3, he only gives him credit for two 
arrests. So he's downgrading allegedly this 
information that he's provided. He also gives him 
credit for a total of three drug arrests where he had 
not Previously done that on Search Warrant No. 2. 

The biggest discrepancy relates to what 
Detective Norton related this informant did with regard 
”° search warrants. He gives him credit for the 
production of three search warrants. Previously on 
Search Warrant No. 2, he had credited him for a grand 
w0a 1 of 24. Additionally, another variance is that in 
the third search warrant from July -- I'm sorry, from 
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October of 2009, he credits him for five arrests off of 
search warrants. That's a discrepancy from, the 
previous search warrant where he gave him credit for 
ten arrest warrants. In addition, in October of 2009 
on Search Warrant No. 3, Officer Norton makes 
representations that this individual was responsible 
for several controlled buys. That would be in 
contradiction with testimony that you'll hear later 
this afternoon. 

Search Warrant No. 4 is the most germane to 
what we're here for today. This is the actual search 
warrant that led to the conviction of the defendant in 
this matter. That was for a search warrant that was 
procured on March 30th of 2010 for the search of a 
house at 3105 Enslow Avenue. When Detective Norton 
submitted this particular search warrant, he related tc 
the magistrate that he had been working with this 
informant for two years. The records will reflect that 
he'd only worked with him for one year and ten months. 
From the time that Search Warrant No. 3 was issued to 
the time Search Warrant No. 4 was issued, there's about 
a seven-month delay or lag. 

THE COURT: Wait. Let me just make sure 
I'm following you. This is the same Cl? 

MR. DCRGAN: Same Cl, yes, sir. 
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THE COURT: It's been almost two years 

since the first one. 


MR. DORGAN: (Nodded his head.) 

THE COURT: The firsr one was in May and 

this one is in March. 

MR. DORGAN: May of '03 was the first one 

and this is March of 2010. 

THE COURT: So it's almost two years. 

MR. DORGAN: A year and ten months. 

THE COURT: I misunderstood you. I thought 

you said a year and two months. Go ahead. 

MR. DORGAN: From the time of Search 

Warrant No. 3 to the time of Search Warrant No. 4, he 
again gives this individual credit for two arrests on 
outstanding search warrants, so that's the same. There 
is a discrepancy going from Search Warrant 3 to 4 in 
that he gives him credit for 13 drug arrests. And with 
regard to search warrants, on No. 3, as I pointed out 
earlier, he had gone from giving him credit for 24 
search -warrants no three. Now he maintains chat and 
still says he's responsible for three. 

And finally, with regard to arrests off of 
search ’warrants, again from 2 to 3, he downgrades the 
number, the amount of credit. And from No. 3 to No. 4, 
he keeps it the same as five arrests off of search 
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warrants. He further goes on to say that this 
individual was responsible for several controlled buys 
which we 1 11 produce evidence tc indicate that that's 
not the case. 

From March of 2010, he takes a break from 
using this particular informant of almost two years. 

And the fifth and final search warrant is not produced 
until February of 2012. So at this point in time, the 
records would suggest he's known this individual close 
to four years. When he turns his information in to the 
magistrate, he relates that he's known this Cl for two 
years and that he's responsible for only two arrests on 
outstanding warrants which is consistent from 4 to 5. 

But then again, there's a variance for the 
number of drug arrests that he gives this individual 
credit for. On Search Warrant No. 4, he had said this 
guy gave up 13 drug arrests. On Search Warrant No. 5, 
he only gives him credit for six. In Search Warrant 
No. 4, he credits him for three search warrants. When 
we get to Search Warrant No. 5, he only credits him for 
two. 

Finally when we look at arrests off of 
search warrants, that number again goes down, which all 
these numbers that go down are counterintuitive. On 
search Warrant No. 4, he indicates that five arrests 
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off of search warrants could be attributed to this 
individual. When we turn to the last, the fifth and 
final search warrant, he only gives him credit for 
three arrests off of search warrants. And he again 
puts in there language about several controlled buys. 

So I would submit that the internal 
inconsistencies of the numbers that are recited by 
Detective Norton in support of one individual are 
troubling in and of themselves, but additionally with 
regard to the most germane of those search warrants, 

Nc. 4, I’ll now turn to put Lieutenant Brian Corrigan 

from the Richmond Police Department on to talk about 
what's claimed in this search warrant as opposed to 
what the documented records with the police department 
reflect. 

THE COURT: All right. 
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LIEUTENANT BRIAN CORRIGAN, 
c a - i e d as a witness, having been first 
duly sworn, was examined and testified 

as follows: 

DIRECT EXAMINATION 

3Y MR. DORGAN: 

Q- Good afternoon, sir, almost good evening. 

Could you please state your narr.e and spell your last 
name for the court reporter? 


A. 

Brian 

Corrigan, C - 0 - R ■ 

-R-I-G-A-N. 

Q. 

How ar 

e you employed. 

sir? 

A. 

I'm a 

lieutenant with 

the Richmond Police 


Department. 

Q- Are you currently in charge of the Special 

Investigations Department? 

A- I am not in charge. I'm a lieutenant within 

the Special Investigations Division. 

2- Okay. And some of the search warrants that 

we're talking about in this proceeding here today are 
from 2 0C 8 to 20x2. Were you in your current caoacity 
during that time frame? 

A- I started my tenure in narcotics in special 

investigations in August cf '12, 2012. 
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Q- A_ 1 right. And in your current a s s ignment, 

are you charged with overseeing the confidential 
informant program that is operated by the Richmond 
Police Department? 

A. Yes, sir, I ami. 

Q ■ All right. But during the time period of 

2008 to 2012, you were not responsible for that then, 
right? 

A. That's correct. I was not. 

Q- All right. I want to draw your attention tc 

one particular confidential informant in particular, 

No. 757. 

A. Yes, sir. 

Q • And are all confidential informants given a 

unique number that they're assigned? 



A. 

Yes, 

sir. 





Q. 

Okay 

Did you 

have 

the 

opportunity to pull 

the, 

for 

lack of 

a better t 

arm., 

empl 

oyment history for 

Info rinan t 

No . 7 5 

7? 





A. 

Yes . 

We refer 

tc it 

as 

the Cl's master 

f ile. 

Q. 

Did 

you in fact 

pull 

the 

Cl master file for 


Informant No. 757? 


A. 

Yes, 

sir, I did. 


Q. 

Okay. 

I want to talk about his 

i n vo 1 vernier, t 
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with one particular detective in particular, Detective 
Jason Norton. What does the police department have as 
the documented begin date for any relationship between 
Detective Norton and this particular confidential 
informant ? 

A. Well, as the custodian of records, what's 

contained within the file and what I was able tc locate 
with the first interaction with this informant, the 
date of that is an N-10, it's an expenditure form, 
report of expenditure, and it was dated 5-28 of '08. 

Q. That was some sort of connection with 

Detective Norton in terms of a payment for this 

individual? 

A. That is correct. 

Q. All right. Now, at issue in this particular 

case, Lieutenant, as we've discussed is one particular 
search warrant that Detective Norton authored back in 
March of 2010 for a house in the 3100 block of Enslow 
Avenue. I would like to ask you to chronicle — well, 
we're just going to walk through what Detective Norton 
put on the search warrant and see if that syncs up with 
the records with che police department. Okay? 

A. Yes, sir. 

Q. Now, the first bit of information that he 

provides in Part 7 is that this individual provided 
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information that led to the arrest of two individuals 
wanted on outstanding warrants in the city of Richmond. 
Have you been able to come across any documentation tc 
support the fact that this particular -- the assertion 
that this Cl gave information which resulted in two 
individuals being arrested on outstanding warrants? 

A. I do not have documentation that states that 

two individuals were arrested on outstanding warrants, 
but I can’t say that the documents are just not within 
this file. 

Q. Okay. All right. Turning to his next 

statement, he indicates that he had given information 
that led to the arrest of 13 individuals involved in 
the illegal drug trade. After reviewing this Cl’s 
master file, as of this date, March 30th, 2010, what 

had the Richmond Police Department credited him with in 
terms of arrests? 

A. Based on the information that's contained 

within the file, if I was to review the N-10 s and 
resume sheets for 757, I do not have a resume sheet to 
go with the information provided on 5-28, so I don't 
know if an arrest was made there. Cn 6-27, I have a 
resume sheet for the same Cl, 757, that states the 
details that he provided information that led to two 
search warrants. Again, I do not have a resume sheet 
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stating that two — anything about any individuals 
arrested on those search warrants. 

The next document I have on 8-24-09, I have 
an N-10 for 757 stating that information was given to 
the arrest of a subject for that and seme property and 
evidence was seized. Ar.d I have a resume sr.eet that 
gees along with that expenditure as well. 

On 10-16 of ’09, I have an N-10 for 
information on a search warrant on Arnold Avenue. 

There is a resume sheet attached to that indicating 
that one individual was arrested during that search 
warrant. 

Moving to 11-06 of '08, the Cl number is 
actually incorrect on the N-10. It's actually 767 
instead of 757. I caught it in the Quicken account 
when I ran the numbers. And it states that information 
led to the arrest of a robbery suspect, and it states 
the name. 

On the paperwork for 6-10 of '09, 
information -- the N-10 states information led no the 
search warrant at a restaurant. I do not have an 
arrest sheet or resume sheet stating anybody was 
arrested in that one. And that one again is under / o i • 
q. Okay. So collectively he has claimed on the 

search warrant that 13 individuals were arrested based 
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off of information that he provided. And in the 
recitation that you just gave me, what was the grand 
total that yon have documentation for? 

A. Based on the information contained within 

the Cl's master file? 

Q. Yes. 

A. Stemming from the search warrants or just 

from the N-lOs? Can you restate the question? 

Q. Sure. The total number of individuals 

arrested based on this Cl based on the information that 
you've reviewed in the master file is how many? 

A. I have one from 8-24-09, one from 10-16-09, 

one from 11-06-08. And that is it. 

Q. So, three? 

A. According to the paperwork, yes, sir. 

Q. All right. The next bit of information that 

he puts in Part 7 is that this Cl provided him. 
information that led to the obtaining of three, search 
warrants. Without going through ail of the dates 
again, based on the information that you have, how many 
search warrants does the police department credit him. 
for? 


A. 

In between what 

dates ? 

Q. 

From May of '08 

until March of 2010? 

A. 

I have four. 
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Q■ And lastly,, he makes seme representations in 

here that the confidential informant engaged or 
participated in several controlled narcotic purchases. 

As of the date of this search warrant, does the police 
department have any information to suggest that he 
participated or was compensated for controlled narcotic 
purchases ? 

A. I do not have any resume sheets or N-lOs 

stating that he was involved in those purchases. 

Q. Okay. Moving off of this ■ particular 

confidential informant, I just have a couple questions 
for you about another Cl unrelated to this individual. 

Did you have the opportunity to look at the 
master file for Confidential Informant No. 924? 

A. Yes, sir, I did. 

Q- And were you able to determine whether or 

not that person, a separate individual, was coir.pensat ed 
for information that led to a search warrant a few 
weeks earlier or. March 11, 2010 for an address at 3359 

Dill Avenue? 

A. Yes, sir. 

Q* Okay. Just so I'm abundantly clear for the 

Court, 924, on March 11, he gave information and was 
paid for a search warrant on Dill Avenue? 

A. Chat is correct. 


Lewis & DeBerry 
Reporting Service 








1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Q- On March 3 0th, a second individual, 

Confidential Informant ho. 757 was also compensated for 
his information that _ea to the issuance of a search 
warrant; is that right? 

Let me verify. The Arnold Avenue one? 

Q. Enslow. 

I have a payment on 10-16 of '03. Is that 
the one in question that you're asking about, sir? 

Q- No. It should be from March of 2010 for 

3105 Enslow Avenue. 

• Sir, j. dor.' t seem to have the K-10 resume 

sheet here. 

Q* We previously submitted to the Court that 

the search warrant at issue is the Enslow Avenue 
address. As Commonwealth's Exhibit No. 2, I'll pass 
forward another search warrant that we’ve just 
discussed with regard to Informant No. 924. 

(Commonwealth's Exhibit No. 2 was marked ana 
received into evidence.} 

MR. DORGAN: Lieutenant, I don't have any 
further questions for you. Ii you would answer any 
questions that the Court or Mr. Miles may have for you? 
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THE COURT: 
MR. MILES: 


Thank you. 
Thank you, 


Mr. Miles? 
Your Honor. 


CROSS-EXAMINAT ION 


BY MR. MILES: 


Q. 

catch it. 

A. 


Division. 


Lieutenant Corrigan, I'rr. sorry. I didn't 
What is your current position? 

I'm a lieutenant in Special Investigations 


Q. Okay. And so in that position that ycu 

assumed August of 2012, you're responsible for 
maintaining these master files; is that right? 

A. Yes, sir. 

Q. Okay. And it was always the case that 

whoever held that position had that responsibility. 

It's just that ycu didn't assume that position until 
August 12th. Am I right about that? 

A. That's correct. 

Q. So before ycu, there was another lieutenant 

that was also responsible for maintaining these files; 
is that right? 

A. That's correct. 

Q. Okay. Some questions about the files 

themselves. You referred to master files and some of 
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the documents that are in those files. You mentioned 
an N-10. And I think, and please correct me if I'm 
wrong, you said the first dated document in the master 
file for this confidential informant, No. 757, is an 
N-10; is that right? 

A. Well, located inside is all the vital 

information for that informant. 3o there's more 
documents in there besides the M—10s and the resume 
sheets. 3ut the first official document with Detective 
Norton was 5-28 of '08. There was previous 
documentation rrom another officer where he 'was 
originally signed up. 

Q* Okay. So fair to say, hypothetically 

speaking, if I'm a Richmond Police Department detective 
and I want to work with a paid confidential informant, 

I have to get somebody's approval to do that, right? 

A. That's correct. 

Q. All right. I have to get permission tc do 

it. And does that permission go through your office in 
your current capacity? 

- r - depends on what type of informant it is. 
I... it's a paid mr orman t, the files come directly to me 
and j_ make the decision. I'll confer with the 
Commonwealth Attorney's office as well. All defendant 
informants go through the Commonwealth Attorney's 
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of fice. 

Q* And this No. 757, which category did he or 

she fall into? 

A. According to the paperwork located within 

the f i _e, this informant was signed up as a defendant 
informant. 

Q. All right. So according to policy, the 

Commonwealth Attorney's office would have blessed this 
relationship between your detectives and this defendant 
informant who v?as also paid, correct? 

A. That is correct. 

Q. Okay. So there must have been some 

documents in the file to identify the Cl by category 
and name and number. What do we call those documents, 
those initial documents that tell us who this person is 
and what they're doing for us? 

A. We call it the Cl packet. It's just a Cl 

packet that contains several things that our general 
orders say have to be within the file. 

Q- And in your review of this file as a Cl 

packet, does it appear to be complete and accurate and 
filled out the way you would expect that to be? 

A. The original packet, yes. 

Q* All right. And during that period of time 

when that packet was filed out, you're saying another 
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detective was interacting with this confidential 
informant? 

A* Yes. He was signed up by a different 

detective or actually it was an officer at the time 
assigned to Fourth Precinct FMT, 

Q. All right. So after the initial paperwork 

is done and this defendant Cl is approved, one of the 
documents that would appear is the N-10, and that's the 
form that gets filled out when the Cl is paid by a 
police officer, correct? 

^• - 1 h goes beyond that, though. If we utilize 

buy funds, which is investigative funds, if we use that 
to purchase narcotics, if we use it to house a 

like if they come in from out of town, we use 
money for more than just paying informants. It's used 
to actual_y purchase the drugs as well. 

Q- ^kay. So any tire that Detective Norton 

gave this Cl money, police department money, there 
should be an N-10 to correspond to that, correct? 

A. "here should be. 

’2 • And is anyone required to witness that 

transaction or does Detective Norton do this 
_r.div ^dually with the Cl without anybody else there? 

■ .'.here is a p_ace on the N-10s for a witness' 

signature. 


Lewis &. DeBerry 
Reporting Service 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


25 


Q- Okay. And I can't remember, you said there 

were three or four N-lQs for this particular 
confidential informant? 

A - Can you rephrase that? 

Q. How many N-lOs are in this file? 

A ' Oh, I have several N-10s for this, but the 

only one that came up for the March 30th date are the 
ones that I reviewed. I have them -- all that are 
within this file I have here. 

Q. How many Detective Norton N-lOs are in the 

file? 


Now, what you have to understand is when he 
was assigned to FMT, the N-lOs actually came from the 
supervisor in FMT and Detective Norton had to sign for 
unem as a witness -- as the investigative detective, 
so I kind of have to go through and look because there 
vi a s a different supervisor in charge of him before he 
left for narcotics. 

^■ All right. Well, let me save us a little 

bit of time. 

A, Okay. 

Q- So ror each N-10, there has to be the 

detective or the officer giving the money and a witness 
to that transaction, correct? 

A. That's correct. 
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Q. And in each of these N-10s, and you reviewed 

the file before, are any cf those witness spots 
unsigned or is there anything irregular about the 
witnessing of these transactions in those? 

A. I had one without a witness. On top of just 

the witness signature, also a supervisor, and then the 
lieutenant in charge of the records also has to sign 
them as well. 

Q. Okay. Well, then please expand my question 

to cover any of those other required signatures on the 
N-10, any instances in which Detective Norton paid 
money to this Cl but did not get either a supervisor or 
a witness or lieutenant's signature on the form. 

A. Of the N-10 s located within the Cl master 

file, there is only one that does r.ot have a witness 
signature. 

Q. Okay. And can you give me the date of that 

particular transaction? 

A. The date of transaction or the date of the 

actual signatures where Defective Norton signed it? 

Q. Let's say the date of the transaction first. 

A. Okay. Let's go with 11-6 of '08. 

Q. Okay. Got you. The lieutenant who was then 

in your current position, would that lieutenant have 
been responsible for reviewing this paperwork as it 
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came in? 

Or this date, I think Detective — the one 
without the signature on this date, I think Detective 
Norton was -- based on the date, I think he was 
assigned to narcotics at the time or Special 
Investigations Division. So then it would go 
immediately from tne detective to the immediate 
supervisor. The immediate supervisor reviews and 
signs, and then it eventually gets to the SID 


lieutenant 

in charge of the custodian of records. 

Q. 

So Detective Norton's imrr.ediate supervisor 

would have 

been what, a sergeant? 

A. 

Yes. 

Q. 

So am I wrong in assuming that if this M-1C 


comes to the sergeant without a witness' signature, is 
there any policy that requires a sergeant to review 
that and make note of it or take any particular action? 


A. 

- f should have been witnessed and stopped at 

that point 

and gotten a witness signature. 

Q. 

Okay. And if the sergeant mistakenly misses 


the absence of the signature and passes it along to a 
lieutenant, your predecessor, would it have been the 
lieutenant's responsibility to notice that it had not 
been witnessed and to take some action then? 

If it was caught, it would have -- yes, 


Lewis & DeBerry 
Reporting Service 











1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


28 


action should have been taken at that tine. 

Q. Okay. So anything about that that lets you 

know whether that's fraud or a simple error? 

A. Nothing -- I mean, the signature remains the 

same for the informant throughout. He's consistent 
'with his signatures. 

Q. Okay. Let's talk about resume sheets. You 

mentioned resume sheets. Can you tell us what those 
are ? 

A. A resume sheet is basically a history of 

what the informant did. So if an informant made a buy, 
we have what's called a resume sheet. And I think it's 
just a document that somebody in the police department 
came up with that basically contains information about 
whether it was a search warrant, a buy-bust, a 
buy-walk, other. And sometimes we have expenditures 
like cell phones. We pay for ceil phones. We pay 
other expenses for informants. And then additionally, 
it lists the case number and suspect information as 
well as at the bottom, it states whether the information 
is still considered -- the informant is still 
considered reliable, should he be considered reliable. 

Q. So a resume sheet is produced for each one 

of these types of transactions that you mentioned. 

It's net a running sheet with all of the activities -- 
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^• Negative. Each one for each operation. 

Q- hot you. And you said — I thought I heard 

you say that for one of those payments where there was 
an N-10, there was a corresponding resume sheet. So it 
might be the case that interaction between one of the 
detectives and one of the confidential informants would 
result in both an N-_0 and a resume sheet to describe 
that transaction, correct? 

A. Correct. 

Q- The resume sheets, do they also require a 

witness signature? 

A. Negative, sir. 

So if the transaction between the detective 
and the confidential infermano does net involve money, 
if it's some other type of activity, is the detective 
permitted to dc that without the participation of any 
ether officer, or do they have to have a witness to 
their interaction with a legitimate, signed - up 
confidential informant? 

A. Are you talking about with the N-10? 

Q- No- I'm talking about cases in which 

there's no money exchanged. 

A. Okay, 

Q- So Detective Norton or one of the ether 

detectives is dealing with a confidential inform.ant? 
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A. Correct. 

Q. And one of these other activities happens. 

It’s nor a controlled buy because there's no money 
involved. But they interview him and the confidential 
informant gives them information they’re going to use 
to obtain a search warrant. Would that result in the 
requirement to produce a resume sheet? 

A. If a search warrant is executed based on the 

information and we're trying to give credit to that 
informant, a resume sheet needs to be produced. 

Q. Okay. Well, let me ask you this, 

hypothetically I'm the detective and I want to talk to 
my confidential informant. And I’m trying to elicit 
from my confidential informant information that's going 
to let me go to the magistrate and get a search warrant 
for somebody's home, right? 

A. Uh-huh. 

Q. When I'm talking to that confidential 

informant, do I need to have anybody else from my 
department or the police department in general 
participate in that, or can I do than individually 
without any sort of supervision or witness? 

A. You can do that without supervision. A lot 

of the times it's happening over a cell phone. 

Q. So I get that information and I’m going to 
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i«se it to apply for the search warrant. Is that when I 
produce the resume sheet or after I'm going to execute 
the search warrant? 


A. 

The resume sheet actually happens after. 

Q. 

So when I go to apply for the search warrant 

based on 

the information I’ve gotten from my 


confidential informant, do I have to tell anybody else 
that I m going to do that, or can I do that on my own 
authority? 


A. 

-f you're going to get a search warrant? 

Q. 

Y 0 h. * 

A. 

No. Normally we have a group that works 


oowii there in the basement, and they'll notify their 
supervisor, hey, I'm going to get a search 'warrant. 

That way he can get the rest of the team together so he 
can come up with a plan, an operational plan to go 
execute the paper. 


Q. 

So you're saying that's normally what 

happened. 

Am I required to do that or can I do that on 

my own? 


A. 

Well, at seme point in time, the search 


warrant is not going to be executed at least from the 
Special Investigations Division without a supervisor 
being present. Sc after the search warrant is 
obtained, the supervisor is going to review the search 
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warrant prior to them sitting down and doing the 
operational briefing. 

Q• So if I want to change seme of the details 

that I got from my confidential informant in order to 
make my applicant for the search warrant mere 
compel1ing, is there any way that my colleagues in the 
Special Investigations Division can detect that? 

^ * - guess I have to try to understand the 

question again* 

Okay* I've got my confidential informant. 

I m talking to him or her without any of my colleagues 
around, just the two of us. I get information, I feel 
like that information would be more compelling,, more 
1x k ely to get me the search warran: I want if I change 
some details* If I'm dishonest enough to do that, is 
there any mechanism in that process by which my 
colleagues would be able to see the information I 1 mi 
passing along to the magistrate isn't the information 
I T m getting from my confidential informant? 

^ ■ I don T t know if I can — in's kind of 

speculation because I don't know if I can say for sure 

because I chink the detectives are taking at face value 

L ha- what tne officers are puccing on the search 

warrant, they're acting in good faith chat that 
detective has done all of those things that are 
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required within the four corners of the search warrant. 
So I don't knov; if I'm answering your question. 

Q. Well, I'm going to need my colleagues' help 

to execute the search warrant. 

A. Correct. 

Q. We're going to go in as a team, right? 

A. Correct. 

Q. So at some point I'm going to have to 

involve them. But do I need anybody else 1 3 help, 
supervision, blessing, approval to take the■information 
I got from my Cl and take it to the magistrate and ask 
for a search ’warrant? 

A. I would say that -- I would have to answer 

no, you don't need approval from your colleague. 

Q. When you reviewed this file for this 

particular confidential informant, you compared it to 
the affidavits on the search warrant that Mr. Dorgan 
just introduced, or no? 

A. When I mez with the Commonwealth's Attorney, 

I just compared iz — we sat down and we discussed the 
No. 7 and actually tried to come up with the actual 
numbers of — the information that was contained within 
No. 7 as compared to what I have in my file. 

Q. The Part 7 of the search warrant 

application? 
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A. The affidavit, yes, sir, 

Q- And' so based on that review — some of your 

answers were very careful1y worded, so I want to make 
sure I understand what you’re saying. Some of the 
times you're saying we don't have documentation to back 
up what’s being presented in the search warrant 
afndavit. Part ? . Did you find anything to contradict 
those representations that Detective Norton was making? 
Is there anything that says, well, that really couldn't 
have been true for all of those affidavits? 

A. I did not. But when I got down to SID, 

paperwork was missing from; files and we've corrected 
that. And so what I’m testifying to is what is 
contained within this file. There might be instances 
where things are more accurate., but they're just not in 
the paperwork. All I can go by is based on what's in 
this record. 

Q• Sc do you have a theory as to whether 

Detective Norton was just not doing all the paperwork 
or whether he was misleading the rr;agistrare? 

A. Well, I can't say for sure. 

Q. All right. You said you got down tc SID and 

paperwork was missing. What kind of paperwork was 
missing? 

A. Well, when you get down to the files and I 
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got down there and I starred to organize by my way of 
doing things, I wanted to take a look at the Cl files. 
And then it was kind cf like if you take Detective 
Norton's, there were not resume sheets attached to 
N-lOs. So that is when I guess I started doing the 
in answering the questions from, the Commonwealth about 
discovery information when cases were going to trial, I 
was like all I have is this N-1G. Why are resume 
sheets not being produced along with the N-lOs. So I 
quickly put that in place and that was corrected 
immediately. 

But that was one of the things when I got 
down there and started going through the Cl files, 
that's when I noticed that there were no resume — or 
times where there was not resume sheets attached to the 
N-lOs. 

Q. Did the resume sheets exist but they weren't 

in the right spot or they didn't exist ever? 

A. They existed. They existed. 

Q. So you were able to find them all? 

A. I can't -- I can't say that for sure. No, I 

have not been able — I actually attempted to try to 
find — once I was asked to look into these, I tried to 
find -- going through the archives, I tried to find 
N-lOs to go along with each one, resume sheets to go 
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along with N-lOs. And I can't say that 1 can produce 
those resume sheets. 

Q- So how do you know they existed? 

A* I meant that the resume sheet existed. The 

document existed. I'm not saying that Detective Norton 
did a resume sheet. 

Q. The form exisced? 

A. The form existed, correct. 

Q- You're not sure if they were produced for 

each of these? 

A. That's correct. 

Q. And so was that something that you found 

across various confidential informants, that there were 
not resume sheets produced when there should have been? 

A. I can't say for sure if I went through 

multiple files, but I can tell you that once I found 
out that this wasn't being done, I im.pdemented it right 
away. 

Q. What's the function of the resume sheet? 

What's the purpose? Why do we have those things? 

A. That way when the Commonwealth 1 s Attorney 

wil- contact me and they'll say, hey, you know, we're 
getting ready for a trial, we need all the resume 
sheets or I call it discovery, and that's when I send 
them a detailed e-mail about everything. If it's a 
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compensated informant, and I will use a for instance, 
I'll say buy-walk operation, received a certain amount 
of money. That way they know what they have been paid 
as a paid informant. 

If it’s a defendant informant, I'll say 
buy-walk operation on such-and-such date. And so I'll 
let them know. It's basically a tally of everything 
that the informant has provided so they get 
consideration for what they've provided. 

Q- And if you're not abie to find resume 

sheets, then you're not able to reconstruct that 
confidential informant's service to the police 
department, correct? 

A. That would be correct. 

Q. And if you can't reconstruct that 

performance, unless the detective is able to 
reconstruct it, is there anybody else that can do that? 

A. It makes it a little difficult for sure. 

But one of the things that's been implemented is -- 
because we're talking about investigative funds, one of 
my cross-references when the Commonwealth's Attorney 
will say, hey, we need something for 757, we need 
discovery information for 757, I will go into my 
Quicken account which is where I also am the custodian 
of the buy funds, the money, and what I'll do is I will 
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compare what 1 have in the Cl's master file, the N-1C, 
the resume sheet, co what I have in the Quicken 
account. But understand, a resume sheet can come in by 
itself. And that's why I was saying that the contents 
of his Cl master file might not be accurate because 
resume sneets, if you don't spend money and 757 gives 
you a wanted party, a resume sheet will come in but an 
^ " L ^ wen t if he's a derendant informant because no 
money was expended. 

'd- Ai^ tight. So you say you found that there 

were missing resume sheets. Was that problem limited 
to this confidential informant, or was it something you 
found in various confidential informants' master files? 

- found that resume sheets weren't being 
utilized, so _ implemented them right away. 

Q* In general? 

A. In general. 

Q- So not just Detective Norton, not just this 

confidential informant? 

A. Correct. 

Q. Across the division. Okay. I meant to ask 

you one question about the N-lOs. How quick is that 
supposed to happen? I'll give money to my confidential 
informant. I have my fellow officer to witness that 
transaction. I turn it into my sergeant, and the 
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sergeant turns it in to the lieutenant. Does this 
happen over a series of months or weeks or days? Is 
there a particular policy? 

A. Negative, sir. There is a policy on it. 

The general order says five days. It has tc be in my 
hand within five days. But for my shop, because we 
make the majority of the drug cases, I say I need it 
within three days. 

Q. And so if you get one that's, say, two 

months old, an N-10 that purports to have been signed 
two months before it hits your desk, is that a red flag 
for you? 

A. It is a red flag and I'll notify the 

supervisor immediately. 

Q. Okay. The things that Detective Norton was 

doing over this four-year period, would those things be 
possible the way that you currently run the Special 
Investigations Division of the narcotics unit? 

A. I can't say that for sure, but I can tell 

you that we have tightened the reigns. I mean, I audit 
CIs monthly which means if the Cl is inactive and 
hasn't done anything for a six-month period, I make 
them inactive which means they're eligible to be used, 
but I declare them inactive, I have a locked storeroom, 
of file folders, Cl master files that are listed as 

Lewis & DeBerry 
Reporting Service 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 C 

21 

22 

23 

24 

25 


40 


active, inactive, and deactivated. And I will declare 
them inactive. And I think one of the things was that 
there were so — there's an abundance of informants, 
and I wanted to narrow the number cf active informants 
down. And I've gotten -- I mean, I'm on Mo. 1602 right 
now. That's how many informant numbers have been put 
out. And I have I would say a little over a hundred 
active informants right now. 

Q- So you audit monthly. Back to being the 

hypothetical detective, am I required to give you a 
report every month on my active CIs or no? 

A. No, I'll come to the detective. 

0 . These things that you’ve done, getting rid 

of the active but not really active confidential 
informants, requiring the paperwork to be produced, 
requiring it to be produced in a timely matter, are 
these things that you came up with, or are they in 
accordance with the policy and you're just implementing 
policy? 

A. I'm following the policy. 

Q • So the policy has been in effect since 

before you got to this job. Is that right? 

A.. Correct. 

Q- Is it fair to say it wasn’t being honored as 

precisely as you're honoring it now? 
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A. It is more precise now. 

Q. This infornation that you give to the 

Commonwealth Attorney's office which you're calling 
discovery, do you ever interact directly with a defense 


attorney to 

turn over this information? ; 

A. 

Negative. 

Q. 

So it all gets filtered through the 


Commonwealth Attorney's office and only to them when 
they request it specifically of you; is that right? 


A. 

Correct. 


MR. MILES: Thank you, sir. No further 


questions, sir. 

REDIRECT EXAMINATION 

BY MR. DORGAN: 


Q. 

Lieutenant, this informant, No. 757, he's no 

longer an a< 

ctive Cl; is that right? 

A. 

That’s correct. 

Q- 

He was deactivated in August of 2013; is 

that right? 


A. 

I have a form dated 8-14 of '13, informant 


status form changing him to inactive 


questions. 

MR. DORGAN: _ don't have any further 
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THE COURT: Have you spoken to Mr. Norton 

about any of this? 

THE WITNESS: Negative, sir. 

THE COURT: Are you aware of anyone an the 

department who has? 

THE WITNESS: About in general or — 

THE COURT: About these affidavits? 

THE WITNESS: I have not. 

THE COURT: You're not aware of anyone? 

THE WITNESS: I am not aware of anybody who 

has talked to him about this situation. I know there 
are law enforcement officers within our department and 
other agencies that still have contact with him. 


THE 

COURT: 

All right. Thank you 

MR. 

DORGAN: 

That has prompted an 

additional question. 


THE 

COURT: 

Yes. Go ahead. 
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RECR03S-EXAMINAT ION 


3Y MR. MILES: 

Q- Detective Norton is no longer with Richmond 

Police Department; is that correct? 

A. That is correct. 

THE COURT: May he be excused? 

MR. DORGAN: Yes, sir. 

THE COURT: Thank you. You may step down. 
You're free to go. 

THE WITNESS: Thank you, sir. 

MR. DORGAN: No additional evidence for the 
Commonwealth. We would have some comments on the 
testimony by Lieutenant Corrigan with regard to Search 
Warrant No. 4, the.Enslow search warrant. 

THE COURT: Yes. 

MR. DORGAN: Again, walking through and 
comparing what he told the magistrate compared to what 
RtO is able to document, the inconsistencies are very 
troubling for the Commonwealth and lead us to the 
conclusion with everything taken together that fraud 
was involved here in terms of the length of service 
vaci_lates from what they have in that the number of 
informants RP^ says that they don't have documentation 
-hat any rolks with outstanding warrants were arrested 
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based on the information provided by him. 

The biggest concern is the assertion that 
13 individuals were arrested based on his information. 
Lieutenant Corrigan puts it at either two or three. 

The number of search warrants differs from what he told 
the magistrate, three, as opposed to what they have in 
the document, four. 

THE COURT: So he understates it. 

MR. DORGAN: Understates it. But again, 

it's not consistent with what the documents bear out. 
And then finally with regard to the assertion that he 
was responsible for several controlled narcotic 
purchases, there's no information to support that 
assertion that the police department can point to in 
terms of giving him buy money or compensating him for 
his assistance in controlled substances purchases. 

Additionally, the reason that I brought out 
Informant No. 924, this is Commonwealth's No. 2, sc 
these are two completely different people who were paid 
for their information three weeks apart. And if you 
put those side by side, and I counted the words, 
there’s over 200 words in that Part 7, there's a grand 
total of two words that are different between the 
search warrant based off of Informant No. 757 and the 
search warrant based off of Informant 924. Two 
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individuals three weeks apart with the exact same 
resume. I would submit to the Court that that strains 
credulity that two individuals were resoonsible for the 
exact same number of warrants , arrests, search 
warrants. That's simply implausible I would say. 

THE COURT: But what of Part 7 on the 

Enslow Avenue affidavit is false? 

MR. DORGAN: Again, there's no information 
to suggest that he was responsible for 13 — 

THE COURT: The bottom, line is you can't 
say, can you? Whether there’s supporting information 
in essentially an accounting file to support what's 
stated or not doesn't determine whether any of this is 
false on its own, does it? 

MR. DORGAN: I think taken collectively 

w__h all of the internal inconsistencies, which some of 
-hem have to be wrong in terms of the various stories 
or resumes that he gives over the chronology of the 
-iine .ie 1 s affiliated with the individual, they simply 
can't be reconciled, sc some of them have to be 
incorrect. 

THE COURT: Well, that may well be. But 
~ ^ tocusir.g on this case. So what about Part 4 in the 
affidavit is false? 

. v R. DORGAN: In terms of the probable 
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cause? 

THE COURT: Yes. 

MR. DORGAN: All right. If we may 

approach? 

THE COURT: Maybe, 

(Side-bar discussion off the record.) 

THE COURT: Back on the record. You're not 

intending to cal_ the confidential informant in 
question on this Enslow Avenue -- 

MR. DORGAN: I am not. He is no lonaer an 

informant for the police department, 

THE COURT: And other than the questions 
that you have about Paragraph No. 1, how about the 
remaining paragraphs of No, 4? 

MR, DORGAN: Apart from what I T v e shared 
witn the Court , there are no other reservations. 

THE COURT: All right. You have — you or 
your office has not interviewed Detective Norton? 

MR, DGRGAN: No, He indicated through 
counsel that he does not believe it's in his best 
interest to cooperate with the investigation at this 
point, 

THE COURT: But if he had been subpoenaed 
here, he wouid nave to have testified or declined to 
testify for fear of incriminating himself. 
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MR, DORGAN: That's correct. 

THE COURT: .That wouldn't have had any 

value ? 

MR. DORGAN: Based cn the representations 

or counsel, we are operating under the theory that he 
would not like to cooperate. 

THE COURT: Ail right. Does that conclude 

the evidence? 

MR. DCRGAN: It does. 

THE COURT: Do you want to argue? 

MR. DORGAN: I would submit to the Court 

that the totality of what is before the Court in terms 
of the internal inconsistencies of the five search 
warrants over the course of this number of years that 
he worked with him simply can't be reconciled. 
Additionally, there's the fact that the numbers on Part 
7 of the Enslow search warrant are inconsistent with 
records contained at the Richmond Police Deoartnent. 

And then thirdly, the concern that the 
exact same resume is attributed tc two different 
individuals and submitted to the magistrate, we are of 
the position that that's clear and convincing evidence 
that extrinsic fraud has been perpetuated upon the 
Court and we submit that that fraud was material to the 
determination of probable cause for the issuance of the 
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search warrant which led to the items that were 
ultimately recovered and served as the basis for this 
conviction. And I would ask the Court to respectfully 
vacate the conviction. 

THE COURT: All right. Thank you, sir. 

Mr. Miles? 

MR. MILES: Well, I think when the 

Commonwealth's argument — the parties are in agreement 
that this search warrant was obtained by fraud. I 
think it’s clear to the Court that the affidavit at the 
time presented a smooth and opaque surface. And 
beneath that surface were misrepresentations of fact. 

But it was impenetrable at the rime to the defendant. 
There was no way for him to detect the falsehoods that 
led to the search warrant because he didn't have access 
to the information that was supposed to be kept by the 
police department. 

We went through the normal discovery 
process. Discovery would net have revealed this fraud. 
Even something like a Rcvia ro motion where we would ask 
for a confidencial informant to be revealed prior ro 
trial wouldn't have captured this as it applies to 
material witnesses as to guilt or innocence. 

So this was extrinsic. It was removed 
enough from the proceeding that there was no way for us 
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o get at. it. Even to foie a motion to suppress the 
evidence in order to confront the issuance of the 
s ear cr. warrant, we would have to have some basis for 
tnai_ motion. And the affidavit, as the Court has seen, 
is apparently valid on its face. 

So with that apparent validity, we would 
have to have some evidentiary basis to suggest that the 
detective was lying. And there's no way to get at that 
without having access to this information. Even 'with 
tne benefit of hindsight and the Commonwealth's 
Attorney’s Orfice diligent review of the files and the 
police department providing information, we 1 re still 
having trouble getting at which facts were true and 
which were faise. Call we know they can't all be true. 

We know that it's extraordinarily unlikely 
that two search warrant affidavits could be identical 
for two different confidential in form; ants with that 
level of detail. We know the absence of oversight and 
record keeping is indicative of more than just sloppy 
paperwork. 

And so 1 suggest if the Court takes things 
as a whole, it can conclude with a sound evident].ary 
basis that there was extrinsic fraud in this case. And 
we ask the Court to vacate the conviction. 

THE COURT: Well, I don't know why, with 
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the confidential informant on the stand, yon couldn't 
have questioned him about the first paragraph of Part 4 
in the affidavit and determined whether that has any 
basis in fact or not. 

MR- MILES: As the Court will note, there's 

nc reference to the identity of the confidential 
informant. 

THE COURT: Well, he would have had to 
appear at trial. 

MR. MILES: He would not have to have 

appeared at trial because the search warrant is 
executed and the evidence is recovered from the house. 
The confidential informant is not there. He doesn’t 
participate m the execution of the search warrant. So 
he was not a -- 

THE COURT: Okay. You're right. I'm 
thinking buy-wa_k and that's wrong. So there's no 
other way to get to — if you were to challenge the 
search warrant because your client told you chat 
everything in Part 4 of the affidavit is just fiction* 
made up, you don't get to cross-examine Detective 
Norton who was subpoenaed for trial? You don't get to 
cross-examine the confidential informant who has -- 

MR. MILES: I don't think we get to the 
confident_al informant. We get to Detective Norton. 
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But if he has lied to a magistrate under oath, I don’t 
know why we would expect for him to say something 
different under oath in court. And we would have no 
reason — I mean, certainly defendants and police 
officers disagree every day in court. That doesn't get 
us to the confidential informant and Detective Norton's 
misrepresentations of what the confidential informant 
did and who they were and what information they 
provided. I don't see any avenue for getting at that 
confidential informant in the context of this criminal 
prosecution. 

THE COURT: Okay. I think understand that 


now. 


All right. Weil, I think the evidence is 
inconclusive. I think it's speculative. It does not 
reach the level of clear and convincing in my view. In 
my view, it is not extrinsic. It’s intrinsic to the 
extent there's a problem. The evidence supported a 
finding of guilt, and Mr. Terry pled no contest. He 
could have contested it. He could have put the 
Commonwealth to its proof. 

But the fact of the matter is he was 
guilty, and I don't chink anyone is suggesting that he 
wasn't. Whether this affidavit concerning the 
confidential informant is the false one or the others 
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are false or they're all false, I can not say. I think 
there is one person who can say bur he is net here. 

The 21-day rule applies to this case in my 
view. I'm going to deny the motion to set aside the 
conviction. I thank you all for being here and 
presenting it. I'm sorry the schedule was sc delayed 
that it put you all this late. 

All right. And is there anything else? 

MS. GROOVER: Judge, I think that concludes 

our docket. 

THE COURT: All right. Thank you. 

(The proceedings were concluded.) 
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COMMONWEALTH CF VIRGINIA, 
CITY OF RICHMOND, to-wit: 


I, Brenda Lewis Caputo, RPR, do certify 
that the foregoing pages are a true and accurate 
transcript of the proceedings had at the time and place 
mentioned. 

This 8th day of March, 2016. 


Brenda Lewis Capato, RPR 
Court Reporter 



My commission expires September 30, 
Notary Registration No. 156907 
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